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The Building Safety Act in overview


	

1. New regime overseen and enforced by a new building safety regulator (a division of the health and safety executive is the Building Safety Regulator: Building Safety Regulator - Building safety - HSE) 

2. Focus on higher-risk buildings, generally including residential over 18 metres: Criteria for being a higher-risk building during the occupation phase of the new higher-risk regime - GOV.UK (www.gov.uk) 

3. It puts obligations that apply throughout a building’s life cycle including design and construction: 
a. Include requirement to maintain golden thread of information in relation to higher risk buildings, which is a digital record of the relevant documentation for the fire safety of a building: Storing building information - golden thread - Building safety - HSE  
b. Three gateways (planning, pre-construction and preoccupation) to pass to enable occupation: [Withdrawn] Building control regime for higher-risk buildings (Gateways 2 and 3): factsheet - GOV.UK (www.gov.uk) 

4. It gives requirements on the competence of those involved in buildings (eg Building Safety Pledge/self-remediation contract required by 23 March 23 – identify and do works to buildings: Developer remediation contract – GOV.UK (www.gov.uk). Changes the rules on architect's competency requirements: Building Safety Act: How does the new regime affect architects who specialise in domestic projects? (architecture.com)) 

5. Creates accountable person and principal accountable person (PAP) (freeholder or leaseholder with interest in common parts. Can’t be outsourced. Only one PAP): Safety in high-rise residential buildings: Accountable persons  - GOV.UK (www.gov.uk)) 

6. It has building regulation requirements that change the building control regime and introduce more onerous regime for higher risk buildings, building control approvers and registered building inspectors including the Responsible Actors Scheme: Responsible Actors Scheme - GOV.UK (www.gov.uk) 

7. Financial costs relating to construction in the form of a development levy that must be paid before construction begins (building safety levy – paid by developers and charged on new residential buildings. Government plan to raise 3 billion over a decade to pay towards the cost of making buildings safer) New levy to make sure developers pay fair share for affordable housing and local infrastructure - GOV.UK (www.gov.uk) and Consultation on the Building Safety Levy - GOV.UK (www.gov.uk) (consultation closed 7 Feb 23 but don’t see anything further yet) 

8. Provides enforcement (compliance and stop notices) and criminal sanctions, plus extended limitation in civil actions against builder, developer or construction product supplier: Building Safety Regulator approach to enforcement: factsheet - GOV.UK (www.gov.uk) 

9. It impacts leaseholder liability for the cost of remedial works (leaseholder protections, leaseholder deed of certificate and landlord certificate): Building safety leaseholder protections: guidance for leaseholders - GOV.UK (www.gov.uk), Leaseholder protections: deed of certificate - frequently asked questions - GOV.UK (www.gov.uk) and Mandatory information required from leaseholders and current landlords - GOV.UK (www.gov.uk) 

10. Creates new rights and remedies including very extended limitation periods so that safety critical construction defects are remediated: E.g. DPA extension, Building Act 1984 extensions (not yet in force), Building Liability Order, Remediation Order, Remediation Contribution Order, Information Orders, construction product cause of action, Building Safety Fund/Cladding Safety Scheme, Waking Watch Fund (open until 24 November 23: Waking Watch Replacement Fund 2023 - GOV.UK (www.gov.uk)) etc 

11. Fire safety legislation changed – Regulatory Reform (Fire Safety) Order 2005 (SI 2005/1541) (1 Oct 23 change by s156 BSA: Check your fire safety responsibilities under Section 156 of the Building Safety Act 2022 - GOV.UK (www.gov.uk)) 

12. Constructions products regime changed to make sure the products are safe (and powers to sue and fine construction product manufactures): [Withdrawn] Construction products regulatory framework: factsheet - GOV.UK (www.gov.uk) 

13. New homes: 
a. Provides a framework for the new homes ombudsman (dispute resolution for owners of defective new build homes against developers): An introduction to the New Homes Ombudsman - NHOS 
b. New homes build warranties (insurance covering against construction defects as a statutory requirement, yet to be in force, optional though): [Withdrawn] New Build Warranties: factsheet - GOV.UK (www.gov.uk) 

14. Changes how social housing tenant can raise a complaint (from 1 October 2022 they can be escalated to social housing ombudsman directly): Improved access to Ombudsman from October | HOS (housing-ombudsman.org.uk)  





Laura Tweedy
Gatehouse Chambers

This content is provided free of charge for information purposes only. It does not constitute legal advice and should not be relied on as such. No responsibility for the accuracy and/or correctness of the information and commentary set out in the article, or for any consequences of relying on it, is assumed or accepted by any member of Chambers or by Chambers as a whole.

image1.png
GATEHOUSE

CHAMBERS




