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Building Safety Act Update July-October 2023


	
1. 4 July 2023 legislation (SI 2023/753) enabling the creation of the responsible actor’s scheme came into force (first example of a part 5 building industry scheme) (entry conditions including govt self -remediation contract). If don’t join blocked from planning rules and building control. The Scheme will recognise action taken by responsible developers to identify and remediate or pay to remediate life-critical fire safety defects in residential buildings 11 metres or over in height which they developed or refurbished in England over the 30 years to 4 April 2022. 24 July 23 guidelines published: Responsible Actors Scheme - GOV.UK (www.gov.uk) Responsible Actors Scheme: plain English guide - GOV.UK (www.gov.uk) Responsible Actors Scheme: enrolment guide - GOV.UK (www.gov.uk) 
 
2. 17 July 2023 the Building Safety Regulator named the Building Safety Competence Foundation and the Chartered Association of Building Engineers as the first organisations to become independent competence assessors for building control surveyors for the purpose of the new regime which came in on 1 October 2023: First step to regulating the building control profession - Making Buildings Safer (buildingsafety.campaign.gov.uk) 
 
3. 24 July 2023 govt confirms its intention to mandate second staircase in new resi buildings over 18m: Long-term plan for housing - GOV.UK (www.gov.uk) 
 
4. 4 -10 August 23 4 Aug - govt made SI 2023/895: The Building Safety (Leaseholder Protections etc.) (England) (Amendment) Regulations 2023 (legislation.gov.uk) which came into force on 5 August 2023 affecting leaseholder protector provisions from previous regs 2022/59 and 2022/711 (these were in same form as 12 June 2023 draft regs). Guidelines published 10 August 2023: Leaseholder protections amendments - GOV.UK (www.gov.uk). Requires: new form of landlord certificate, content and service which must be used from 5 August 2023 
 
5. 17 August 2023: govt publish response to its consultation on proposals for implementing changes to the building control regime: Government response to the consultation on implementing the new building control regime for higher-risk buildings and wider changes to the building regulations for all buildings - GOV.UK (www.gov.uk)) 
 
6. 30 September 2023 – deadline for registering existing high rise residential buildings (18 meters): Applying to register a high-rise residential building - GOV.UK (www.gov.uk). £251 application fee. Necessary for existing higher risk buildings if don’t it’s a criminal offence to allow residents to occupy. Also going to be necessary for new buildings completed after 1 October 2023 before occupation takes place. 








	
Regulations which came into force 1 October 2023:


	
1. 2023/906: The Building (Approved Inspectors etc. and Review of Decisions) (England) Regulations 2023 (legislation.gov.uk) building safety regulator becomes the only building control body for new higher risk buildings and dutyholder responsibilities come into force (to plan, manage and monitor activities regarding building regulation). Inspectors become “registered building control approvers”. 
 
2. 2023/907: The Higher-Risk Buildings (Management of Safety Risks etc) (England) Regulations 2023 (legislation.gov.uk) The Higher-Risk Buildings (Management of Safety Risks etc) (England) Regulations 2023 - Explanatory Memorandum (legislation.gov.uk) and The Higher-Risk Buildings (Management of Safety Risks etc) (England) Regulations 2023 - Impact Assessment (legislation.gov.uk) the purpose is to specify the management of buildings safety duties for occupied higher-risk buildings. It set out requirements on the BSR, principal accountable persons and accountable persons, residents and others with regard to building safety. Note reg 15 creates a right of appeal to FTT against BSR decision to refuse a building from register of higher risk buildings. It includes regulations on building assessment certificates, safety case reports and mandatory reporting requirements. 
 
3. 2023/908: The Building Safety Act 2022 (Consequential Amendments etc.) Regulations 2023 (legislation.gov.uk) and The Building Safety Act 2022 (Consequential Amendments etc.) Regulations 2023 - Explanatory Memorandum (legislation.gov.uk) assist Part 3 BSA coming into force, which itself amends Building Act 1984. Appeals from Building Act 1984 transfer to the FTT from magistrates’ court. 
 
4. 2023/909: The Building (Higher-Risk Buildings Procedures) (England) Regulations 2023 (legislation.gov.uk) The Building (Higher-Risk Buildings Procedures) (England) Regulations 2023 - Explanatory Memorandum (legislation.gov.uk) and The Building (Higher-Risk Buildings Procedures) (England) Regulations 2023 - Impact Assessment (legislation.gov.uk): 
· The bulk of the changes 
· Part 2 and 3 - procedures for applying and changing building control approval for higher risk buildings (Gateway 2) 
· Part 4 – golden thread - reg 13 specifies info and docs that must be kept as part of golden thread. Mandatory occurrence reporting to try to ensure the regulator can capture fire and safety risks 
· Part 5 - completion certificates (Gateway 3) 
· Part 6 and 7 inspections and exempt work, regulator powers. 

· The gateway regime: 
· Gateway 1 - the planning gateway is already in force - consider fire safety at planning stage 
· Gateway 2 – preconstruction application to BSR or building control approval 
· Gateway 3 – completion certificate application   
· Offence to allow occupation before gateway 3 certificate issued 
· BSR has 12 weeks to decide whether to issue a certificate. 

5. 2023/911: The Building Regulations etc. (Amendment) (England) Regulations 2023 (legislation.gov.uk), EXPLANATORY MEMORANDUM TO THE BUILDING REGULATIONS ETC. (AMENDMENT) (ENGLAND) REGULATIONS 2023 (legislation.gov.uk) and The Building Regulations etc. (Amendment) (England) Regulations 2023 (legislation.gov.uk) – amendments to the Building Regs 2010. Sets out about principal contractor and designer (see also [Title] (hse.gov.uk)) new appeal rights to regulator and FTT. 
 
6. 2023/965: The Building Safety (Regulator’s Charges) Regulations 2023 (legislation.gov.uk) and The Building Safety (Regulator’s Charges) Regulations 2023 (legislation.gov.uk) about BSR costs recovery. 
 
7. 2023/362: The Building Safety Act 2022 (Commencement No. 4 and Transitional Provisions) Regulations 2023 (legislation.gov.uk) these make amends to the Regulatory Reform (Fire Safety) Order 2005 including unlimited fines and strengthening cooperation between responsible persons. 
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